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% ABSTRACT =

In my opinion, being logically consistent is the starting point for a theory that all scholars can agree
on. For example, if the legal nature of an auction is viewed as a judicial sale, the owner of the object
is the seller and the auctioneer is the buyer. And based on the civil law perspective and theory, it
should be determined whether the merchant acquires ownership and recognizes collateral liability. In
particular, in our legal system, where real estate registrations are not recognized as authoritative in the
event of an invalid auction, the likelihood that the buyer of an auction will be protected is significantly
lower unless there is a special provision in the Civil Code, which is the substantive law.

I argue that an auction should be viewed as an act akin to a public use activities, and that the
protection of the auctioneer should be understood as a public effect of the public law act of a trial by
an enforcement court (whether the decision to open the auction or the enforcement authority), and that
the auctioneer should be protected unless the trial by the enforcement court is flawed. Furthermore,
under the premise that auctions are analogous to public use activities, we believe that courts have a
consistent standard for reconciling the interests of various stakeholders in a high-profile case and reach

a fair and reasonable conclusion.
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